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IN  THE  COURT  OF  SUB-DIVISIONAL  JUDICIAL  MAGISTRATE  (M),

BILASIPARA.

                                            

                                           CR 401 OF 2017

       U/S 498(A) I.P.C.

SMTI MOMIRAN NESSA..............................................PROSECUTION SIDE

      -Versus-

SRI SOBUR ALI….............................................................DEFENCE SIDE.

PRESENT: - SMTI JUMA SINHA, AJS

Sub Divisional Judicial Magistrate (M),

Bilasipara.

COUNSELS:

FOR the Petitioner:-SRI RABIUL ISLAM, Ld. Counsel.

FOR the Defence:-SMTI S. A. AKHTAR, Ld. Counsel.

                

EVIDENCE  recorded  on:-21.03.18,  10.04.18,  21.05.18,  12.04.19  &

04.05.19.

STATEMENT DEFENCE recorded on:-12.06.19.

ARGUMENT heard on: – 03.08.19.

JUDGMENT delivered on: – 06.08.19.

                                           

 J U D G M E N T

1. THE PROSECUTION STORY as unfolded by the complaint filed

by Smti Momiran Nessa is that on 09.02.16 she married accused Sri

Sobur Ali and at the time of marriage her father gave Rs.50,000/- and

ornaments to the accused as dowry. After one month of marriage the

accused  on  instigation  of  others  used  slang  language  and  caused

physical torture upon her and then she was driven out. She then came

to  her  poor  parents  and  informed  about  the  incident  and  took

treatment. Later the matter was settled with the help of village heads

and she went to accused’s house and started her marital life but after

some days the accused again started torturing her and on 26.03.17 the
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accused  drove  her  out  after  beating.  She  then  took  shelter  at  her

parent’s house. Since then the accused has neither contacted her nor

gave any maintenance. Hence, she filed this case.

2. On receipt  of  the  complaint  and  after  recording  statement of

complainant  and  her  witnesses  u/s  200/202  Cr.P.C,  cognizance  was

taken against accused husband u/s 498-A IPC. Then after appearance

of accused and after recording evidence before charge and on hearing

Ld. Counsels of both sides, charge was framed u/s 498(A) IPC against

said accused which was read over and explained to him to which he

pleaded not guilty and claimed to be tried.

3.                                Points for Determination

I. Whether accused being the husband of the complainant

subjected  her  to  cruelty  by  torturing  her  mentally  and

physically demanding dowry and thereby committed an offence

u/s 498(A) I.P.C?

4. To bring home the charge the Prosecution side examined 5(five)

witnesses and then statement of accused was recorded u/s 313 Cr.P.C.

where defence took the plea of complete denial and also examined one

witness on his behalf.

5. Heard ld. Counsels for both sides. Perused evidences on record.

My decisions with reasons on the above framed points are as follows:-

                    DISCUSSION, DECISION AND REASONS THEREON

6. S.498-A IPC gets attracted in either of following instances:-1. if

the conduct of accused is such as to drive the victim to commit suicide

or; 2. grave injury is caused to the life, limb or health of the victim,

whether mental or physical or; 3. victim is harassed so as to coerce her

or anyone related to her to fulfil dowry demand.

In  the  present  case,  there  is  nothing  showing  that  action  of

accused  towards  complainant  was  such  as  to  drive  her  to  commit

suicide. There is also no medical or other material showing that alleged
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torture  upon  complainant  caused  grave  danger  to  her  life,  limb  or

health, whether mental or physical. Now coming to the last condition, it

is found that victim and all other PWs deposed that complainant was

assaulted  demanding  dowry  whereby  she  was  once  driven  out  and

then  after  village  settlement  she  was  taken  back  but  again

complainant was tortured for dowry and then driven out again. Here it

is found that except PW4 all other PWs are relatives of the complainant

where PW4 flatly deposed that once complainant was driven out for

money demand and then taken back after village settlement and then

again driven out but it is not clear as to how he came to know of the

occurrence, whether he saw it or he had heard about it, whether he

was  present  in  the  village  meeting  or  not.  There  is  none  else  who

deposed being present in the village meeting leading to settlement and

taking back of complainant. Further it is found that PW1 complainant

deposed  that  after  2  months  of  marriage  accused  again  started

demanding money and torturing her whereas her uncle PW2 deposed

that both parties lead happy marital life for one year. PW5 who stated

that  PW1  is  his  grandchild  simply  deposed  that  both  parties  often

picked  up  quarrel  and  then  village  settlement  was  done  and  then

accused again started torturing PW1 and drove her out but he is silent

about any demand for money. 

7. Accordingly in view of above discussion I do not find Prosecution

version convincing and as such I am of the opinion that Prosecution has

failed  to  prove  charge  against  the  accused  u/s  498(A)  IPC  beyond

reasonable doubt. Hence, the accused is acquitted of above charge and

he  be  set  at  liberty  forthwith.  Bail  bond  to  remain  in  force  for  six

months.

      Given under my hand and seal of this Court on this 06th day of 

August, 2019.

                                                                         (Smti. Juma Sinha)

                                                                         SDJM(M), Bilasipara.
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APPENDIX

Prosecution Witnesses:-

PW.1 :-  Smti Momiran Nessa

PW.2 :- Sri Ashraf Ali

PW.3 :- Sri Abur Rahman

PW.4 :- Sri Hoken Ali

PW.5 :- Sri Sukur Ali

Prosecution Exhibits:-

Nil

Defence Witnesses:-

DW1:- Sri Abdul Ajit

Defence Exhibits:-

Nil

                                                                    (Smti. Juma Sinha)

                                                                   SDJM (M), Bilasipara.
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